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McDONALD LOCAL SCHOOL DISTRICT BOARD OF EDUCATION
REGULAR MEETING
THURSDAY, FEBRUARY 22, 2024 - 6:00 P.M.
M.H.S. LIBRARY
MCDONALD, OHIO 44437

The McDonald Local School District Board of Education held a Regular Meeting on
Thursday, February 22, 2024, at 6:00 p.m., in the high school library and via McDonald Schools
Facebook Live, 600 Iowa Avenue, McDonald, OH 44437,

The Regular Meeting was called to order at 6:01 p.m. by President Jody Klase. Treasurer
Megan Titus called the roll:

Rol! Call: Nicholas Gallo, Jessica Krumpak, Kristina Merola
Donna Shields, Jody Klase

“Notice of this meeting was given in accordance with the provisions of Section 1.450 of
the O.R.C. and the Ohio Administrative Procedures Act.”

Pledee of Allegiance

Approve agenda for Regular Meeting of February 22. 2024

Mrs. Shields moved and Mrs. Merola seconded
Yeas: Shields, Merola, Gallo, Krumpak, Klase

Nays: None
The president declared motion carried

Approval of Board Minutes:

Organizational Meeting — January 9, 2024

Mrs. Shields moved and Mrs. Merola seconded
Yeas: Shields, Merola, Gallo, Krumpak, Klase
Nays: None

The president declared motion carried



February 22,2024

Page 2

6785

Res. 24-29

Res. 24-30

Approval of Board Minutes:

Regular Meeting — January 9, 2024

Mrs. Shields moved and Mrs. Merola seconded
Yeas: Shields, Merola, Gallo, Krumpak, Klase
Nays: None

The president declared motion carried

Recognition of Visitors / Audience Participation - None

Old Business: any Old Business to bring before the Board - None

New Business:

A.  Prosram/Policy Committee — Kristina Merola, Chairperson

RESOLUTION TO AUTHORIZE OSBA TO REVIEW POLICIES IN LIGHT OF HB 33
LEGISLATIVE CHANGES IMPACTING ODE AND STATE BOARD OF EDUCATION

WHEREAS, the Ohio General Assembly passed the state’s biennial Operating Budget for FY
24-25 (“Amended Substitute House Bill 33” or “HB 33”) which Governor DeWine signed into
law on July 3, 2023; and

WHEREAS, HB 33 made significant legislative changes impacting the Ohio Department of
Education (“ODE”) and State Board of Education (“SBOE™), including renaming ODE the
Department of Education and Workforce, creating the position of Director of Education and
Workforce, establishing within the Department of Education and Workforce a Division of
Primary and Secondary Education and a Division of Career-Technical Education, creating the
Department of Children and Youth, creating the position of Director of Children and Youth, and
reallocating powers and duties between the State Board of Education, Department of Education
and Workforce, and Department of Children and Youth; and

WHEREAS, the Board of Education recognizes the need to assess each of its board policies to
determine necessary updates to ensure alignment with the new HB 33 legislative requirements
impacting ODE and SBOE;
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NOW, THEREFORE, BE IT RESOLVED that the Board of Education authorizes the Ohio
School Boards Association to commence a thorough review of its individual board policies to
identify those requiring updates due to the new HB 33 legislative requirements impacting ODE

and SBOE;

FURTHER RESOLVED that the Board of Education requests that the OChio School Boards
Association create a chart for the Board outlining the specific policy sections requiring updates
and provide a brief summary of the proposed modifications for each affected policy to facilitate a
clear understanding of the recommended updates.

This resolution shall take effect immediately upon approval.

Upon the recommendation of the district superintendent, I call for a motion to approve the above
resolution.

Mrs. Merola moved and Mrs. Krumpak seconded
Yeas: Merola, Krumpak, Gallo, Shields. Klase
Nays: None

President declared motion carried

Res. 24-31  POLICIES — FIRST READING

Resolution to approve the first reading of the following policies to revise, add, remove, rescind,

or other:
IGD COCURRICULAR AND EXTRACURRICULAR ACTIVITIES
1GDJ INTERSCHOLASTIC ATHLETICS
KGB PUBLIC CONDUCT ON DISTRICT PROPERTY

Upon the recommendation of the district superintendent, I call for a motion to approve the above
resolution.

Mrs. Merola moved and Mrs. Krumpak seconded
Yeas: Merola, Krumpak, Gallo, Shields. Klase
Nays: None

President declared motion carried
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Res. 24-32

Res. 24-33

Res. 24-34

SCHOOL CALENDAR —2024/2025

Resolution to approve the school calendar for the 2024/2025 school year. (See Exhibit A)

Upon the recommendation of the district superintendent, I call for a motion to approve the above
resolution.

Mrs. Merola moved and Mrs. Krumpak seconded
Yeas: Merola, Krumpak, Gallo, Shields. Klase
Nays: None

President declared motion carried

OHSAA MEMBERSHIP

Resolution to renew the Ohio High School Athletic Association (OHSAA) membership for the
2024/2025 school year.

Upon the recommendation of the district superintendent, [ call for a motion to approve the above
resolution.

Mrs. Merola moved and Mrs. Krumpak seconded
Yeas: Merola, Krumpak, Gallo, Shields. Klase
Nays: None

President declared motion carried

MCDONALD HIGH SCHOOL WASHINGTON D.C. FIELDTRIP

Resolution to approve the McDonald High School Washington D.C. fieldtrip from April 28,
2024 through April 30, 2024.

Upon the recommendation of the district superintendent, i call for a motion to approve the above
resolution.

Mrs. Merola moved and Mrs. Krumpak seconded
Yeas: Merola, Krumpak, Gallo, Shields. Klase
Nays: None

President declared motion carried
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Res. 24-35  SCHOOL YEAR 2024-2025 THIRD-GRADE STATE ASSESSMENTS:
PAPER TEST ADMINISTRATION

Resolution to select the option of paper test administration for the third-grade state assessments
for the English/Language Arts in Fall 2024 and the English/Language Arts and Math in Spring
2025. Ohio Revised Code Section 3301.0711(G)(4) allows districts the option of paper or online
test administration for the third-grade state assessments.

Upeon the recommendation of the district superintendent, I call for a motion to approve the above
resolution.

Mrs. Merola moved and Mrs. Krumpak seconded
Yeas: Merola, Krumpak, Gallo, Shields, Klase
Nays: None

President declared motion carried

B. Finance Committee — Donna Shields, Chairperson
Res. 24-36 TREASURER’S FINANCIAL REPORT

Treasurer’s Financial Report: January, 2024

a. Check Register
b. Financial Summary
c. Bank Reconciliation

Upon the recommendation of the district treasurer, I call for a motion to approve the above
resolution.

Mrs. Shields moved and Mr. Gallo seconded
Yeas: Shields, Gallo, Merola, Krumpak, Klase
Nays: None

President declared motion carried
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Res. 24-37  DONATIONS

Resolution to accept the following donations:

DONOR AMOUNT FUND PURPOSE
Levy Committee §43.59 001-0000 | Donation of remaining cash balance from the

Levy Committee Bank Account.
Randy Riccitelli $100 007-9014 | McDonald Athletics Foundation Scholarship
donation.

Our Lady of Perpetual Help Church $500 018-9115 | Donation to the Student Qutreach Program.
Anonymous $600 200-9088 | Donation to the Golf Team.
Dan Williams $50 200-9500 | Drone Racing Club Donation.
Fast Trac $100 200-9500 | Drone Racing Club Donation.
Bull & Bear Grille and Tavern $100 200-9500 | Drone Racing Club Donation.
The Learning Tree Preschool $200 200-9967 | Donation for the 2024 Washington D.C. Trip
Atlas Environmental Management $200 200-9967 | Donation for the 2024 Washington D.C. Trip
Gold’Has LLC $6,000 200-9967 | Donation for the 2024 Washington D.C. Trip
K2 Cutz Lawn Care $200 200-9967 | Donation for the 2024 Washington D.C. Trip
Anonymous $3500 300-9003 | Donation to the Softball Team.

Upon the recommendation of the district treasurer, I call for a motion to approve the above

resolution.

Mrs. Shields moved and Mr. Gallo seconded
Yeas: Shields, Gallo, Merola, Krumpak, Klase
Nays: None
President declared motion carried
Res. 24-38 TRUMBULL COUNTY EDUCATIONAL SERVICE CENTER REVISED

FOUNDATION CONTRACT FOR 2023-2024

Resolution to approve a revised contract for services for fiscal year 2024 between the Trumbull
County Educational Service Center and McDonald Local School District in the annual amount of
$606,821.00. (See Exhibit B)

Upon the recommendation of the district treasurer, [ call for a motion to approve the above
resolution.
6
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Mrs. Shields moved and Mr. Gallo seconded
Yeas: Shields, Gallo, Merola, Krumpak, Klase
Nays: None

President declared motion carried

C. Personnel Committee — Jessica Krumpak, Chairperson

CLASSIFIED RESIGNATION

Resolution to accept the resignation of Cindy R. Stitt, as part-time domestic at Roosevelt
Elementary School, effective February 23, 2024.

Upon the recommendation of the district superintendent, I call for a motion to approve the above
resolution.

Mrs. Krumpak moved and Mrs. Merola seconded
Yeas: Krumpak, Merola, Gallo, Shields, Klase
Nays: None

President declared motion carried

ELEMENTARY SCHQOL CAFETERIA MONITOR 2023/2024

Resolution to approve the hiring of Renee Porter, on a one (1) year limited contract, as
elementary Cafeteria Monitor, effective February 23, 2024, pending BCII and FBI background
checks. This is an OAPSE position, which consists of 68 days, three (3) hours per day, at the
hourly rate of $10.45 (minimum wage). Contract is for $2,131.80.

Upon the recommendation of the district superintendent, I call for a motion to approve the above
resolution.

Mrs. Krumpak moved and Mrs. Merola seconded
Yeas: Krumpak, Merola, Gallo, Shields, Klase
Nays: None

President declared motion carried
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Res. 24-41

Res. 24-42

SUPPLEMENTAL CONTRACT 2023-2024

Resolution to approve the following personnel on a one (1) year supplemental contract for the
school year 2023/2024, pending BCII and FBI background checks:

Violet Keene-James — Volunteer Drama Club Advisor $-0-

Upon the recommendation of the district superintendent, I call for a motion to approve the above
resolution.

Mrs. Krumpak moved and Mrs. Merola seconded
Yeas: Krumpak, Merola, Gallo, Shields, Klase
Nays: None

President declared motion carried

ELEMENTARY AFTER-SCHOOL PROGRAM

Resolution to approve the following personnel as tutors for students in grades 3-6 in reading and
math from February to April 2024, Compensation will be for 1 ¥ hours per session at $23.00 per
hour, per MEA contract:

Kristie Grewell Andrea Mason Elaine Rupe
Matt Vukovic Patricia Vilk-Worrell Ryan Witkoski

Upon the recommendation of the district superintendent, [ call for 2 motion to approve the above
resolution.

Mrs. Krumpak moved and Mrs. Merola seconded
Yeas: Krumpak, Merola, Gallo, Shields, Klase
Nays: None

President declared motion carried
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D. Buildings and Grounds Committee — Nicholas Gallo. Chairperson

REVISED STROLLO ARCHITECTS AGREEMENT

Resolution to approve the revision of the Standard Form of Agreement between the McDonald
Local School District Board of Education and Strollo Architects, dated Janmary 17, 2024, (See
Exhibit C)

Upon the recommendation of the district superintendent, [ call for a motion to approve the above
resolution.

Mr. Gallo moved and Mrs. Shields seconded
Yeas: Gallo, Shields, Merola, Krumpak, Klase
Nays: None

President declared motion carried

EXECUTIVE SESSION - O.R.C. 121.22

WHEREAS, as a public Board of Education may hold an executive session only after a majority
of the quorum of this board determines by a rol! call vote to hold such a session and only at a
regular or special meeting for the sole purpose of the consideration of any of the following
matters:

Al To consider one or more, as applicable, of the check marked items with respect to a
public employee or official:

L. Appointment
2. Employment
3. Dismissal
4. Discipline
3. Promotion
6. Demotion
7. Compensation
8. Investigation of charges/complaints (unless public hearing requested}
B. To consider the purchase of property for public purposes or for the sale of property at
competitive bidding.
C. Conferences with an attorney for the public body concerning disputes involving the

public body that are the subject of pending or imminent court action.

9
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D. Preparing for, conducting, or reviewing negotiations or bargaining sessions with
public employees conceming their compensation or other terms and conditions of
their employment.

E. Matters required to be kept confidential by federal law or rules or state statutes.

F. Specialized details of security arrangements where disclosure of the matters
discussed might reveal information that could be used for the purpose of committing
or avoiding prosecution for a violation of the law.

NOW, THEREFORE, BE IT RESOLVED, that the McDonald Local School District
Board of Education, by a majority of the quorum present at this meeting, does hereby
declare its intention to hold an executive session on item(s) D, as listed above.

Mrs. Shields moved and Mr. Gallo seconded to go into Executive Session at 6:43 p.m.
Yeas: Shields, Gallo, Merola, Krumpak, Klase

Nays: None
President declared motion carried

X There will be no action taken by the Board of Education after Executive Session
Action will be taken by the Board of Education after Executive Session

Adjourn Executive Session

Mrs. Shields moved and Mrs. Krumpak seconded to adjourn Executive Session at 8:04 p.m.
Yeas: Shields, Krumpak, Gallo, Merola, Klase
Nays: None

President declared motion carried

10
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Res. 24-46 ADJOURNMENT

Mrs. Shields moved and Mr. Gallo seconded to adjourn the Regular Meeting at 8:04 p.m.
Yeas: Shields, Gallo, Merola, Krumpak, Klase
Nays: None

President declared motion carried

ATTEST:

i1



Board Policy: BDDH (Alse KD) Public Participation at Board Meetingy

All meetings of the Board and Board-appointed committees are open to the public.

In order for the Board to fulfill its obligation to complete the planned agenda in an effective and
efficient fashion, a maximum of 30 minutes of public participation may be permitted at each
meeting.

Each person addressing the Board shall give his/her name and address. If several people wish to
speak, each person is allotted three minutes until the total time of 30 minutes is used. During that
period, no person may speak twice until all who desire to speak have had the opportunity to do
50. Persons desiring more time should follow the procedure of the Board to be placed on the
regular agenda. The period of public participation may be extended by a vote of the majority of
the Board, present and voting.

McDonald Local School District Board Meeting Schedule

The regular meetings of the McDonald Local School District Board of Education are held on the
third Wednesday of every month at 6:00 p.m. in the M H.S. library. Exceptions may be: legal
holidays or scheduled dates when a majority of the membership may be out of town or otherwise
not available. Below are the 2024 regular Board meeting dates.

January 9, 2024%* February 22, 2024** March 20, 2024
April 24, 2024 ** May 15, 2024 June 26, 2024%*
July 17, 2024 August 21, 2024 September 18, 2024
October 16, 2024 November 20, 2024 December 18, 2024

**exception (alternate date other than the third Wednesday of the month)

12
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EXHIBIT B

STATE OF OHIO DEPARTMENT OF EDUCATION
OFFICE OF QUALITY SCHOOL CHOICE & FUNDING

Coantract Amount for FY2024
Pursnant to O.R.C 3313.845

ESC Name: _ Trumbull County

ESC IRN: 050088

District: McDonald Local

County: Trumbull

District IRN: 050229

The ahove named parties have entered into a contract for services for fiscal year 2024 in the annual

amount of $606.821.00

We, the undersigned, understand that the above annual amount will be deducted from state foundation

payments to the school district and paid to the county educational service center on semi-monthly basis

throughout the fiscal year.

K() ie) Q\ O I'C&mf\e_“

Print District Superintendent Name

m‘?ﬂl&r\ Q. Tivug

Print Dlstrlct Treasurer Name

Michael W. Hanshaw

Print ESC Superintendent Name

Stacy M. Foster

Print ESC Treasurer Name

LAY

Z2-22:24
Dtstnct Supermtendrlnt Signature Date
——
MWMoganm. 27T 2232
Districtwlireasurer Signature Date
ESC Superintendent Signature Date
ESC Treasurer Signature Date






EXHIBIT C

%AIA Document B101" - 2017

Standard Form of Agreement Befween Owner and Architect

‘ AGREEMENT made as of the Sevnteenth day of January in the year Two Thousand Twenty

Four
fIn words, indicate day. month and year ) ADDITIONS AND DELETIONS:
. . . The author of this document has
BETWEEN the Architect’s client identified as the Owner: ) @ al : )
. , added information needed for its
(Name. legal status, address and other information) completion The author may also
. § i have revised the text of the original
bcDonald Local School District Board of Education AlA standard form. An Additions and
600 lowa Ave. Deletions Report thal notes added

infarmation as well as revisions lo 1he
standard fommn text is available from
the author and should be reviewed A
vertical ling in the left margin of this
document indlcates where the author
has added necessary information
and where the author has added o or

McDanald, Ohio 44437

and the Architeat:
rNVame, legal status, address and other infarmation)

Strollo Architects
201 W, Federal Street deleted from the original Al& texi
Youngstown, Ofrio 44503 This document has important legal

consequances. Cansuitation with an
attorney is encouraged with respect

for the foi]owing ijE'Ct to its completion ar modification.

{Name, focation and detailed description)

MecDonald School District Sports Complex - Phase 5
301 W, Second Street

MceDonald, Ohio 44437

See Attachment "A" dated March 20, 2019

The Owner and Architect agree as foliows.

A4 Dogument B1071 — 2017 Cogyoghb € 1974, 1978, 1967, 1957 2007 and 2017 Al rights reserved “The American (nsttute of Architecis,” "dmercan Institute of

Init Architects,” “ALA " the 814 Logo, and AIA Cantract Documents™ are trademarks of The Amerdcan Institute of Architects This document was produced at 15:37:05
ET on D1A15/2024 under Order Na 4104247527 which sxpiras on ©2/12/2024 15 Aot for resale, is licensad for onetime use only, and may only be ysad in
1 accordancs with the 414 Contract Documer ts® Terms of Service To repart copynght winlatons, e-mail docinfo@aiacontracts coen
{BBASTATED)

User Notes:
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAMMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS
1 COMPENSATION
i2 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 IMITIAL INFORMATION

§ 1.1 This Agreement is based an the [nitial {nformation set forth in this Section L 1

(For each item n this section. insert the infarmation or a statemeni such as “not agplicable” or "unknown at time of
zxeculion "}

§ 1.1.1 The Dwner's program for the Project:
tlasgre the Chner's progrant. identify documentation that estublishes the Owner s program  or Staig the manngr in
wiich the program will be develnped

Two restroom buildings, concession building swith storage, ticket booth. fenced storage under exterior bleachers, new
concrete pads and sidewialks. rewuork extentor fence, tie in all utilities (water, sanitary, storm and 2lectric).

§ 1.1.2 The Project’s physical characteristics:

fidentfs nr describe pevtingnt infurmation about the Pragect s phosecal Sharacterisiics, such as size, lovation:
dtmensions geotecknwad reports, sue houndaries (opograph swrvess raffic and wiliy studies, avaifabiliny of
public and private wtilities and servces, legal description of the site, 2te 1

The Owner will provide any updates to the survey and provide Geatechnical reports for any required borings. The
restroums will be approximartely 300 SF each The concession storage building approximatety 1,030 SF, and tickst
pooth approcimately 40 SE. The wtilities on site will be extended to the buildings for tie into exterior systems.

§ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:
(Provide toral and if known, a ling item bragkdmen )

The final budget for the provided scope will be determined for the purpose of advancing the preject o the point that
the district can prioritize a final scope. The preliminary construction budget assumption is $900,000 to $1,700.000.

§ 1.1.4 The Owner’s anticipated design and construction milestonz dates:

AlA Document B101 - 2017 Copynght @ 1874, 1378, 1987, 1997, 2007 3nd 2017 All dgats reserved ' The Ameccan institute of Accmtacts " '"American institute of
Architeces,” “AlA T the AM Logo and "AlA Contract Dacuments ' are trademarks of The American [nstitute of Architests Trus documart was produced at 18 37:05
T on 01/15/2024 under Crder Mo 47104247527 which axpres on 12M12/2024, is nat for resale, is loensed for one-time yse anly ard may only be used 0
aecoriance with the AlA Contract Documents® Terms of Barvice To report copynght violations s-mall decinfo@aiaconiracts com

User Naotea: i8605791463)
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A Design phase milestone dates, it any:
Bidding milestone for Phase 5 Wednesday, March 27, 2024,

2 Construction commencement date:

Construction start dates{s} —award contract by Friday, April 28, 2024 and notice to proceed by May 1,
2024

3 Substantial Completion date or dates
Thursday, August 15, 2024,
4 Other milestone dates:

MNone noted.

§ 1.1.5 The Owner {ntends the following procurement and delivery method for the Project:
(iderify method such as competitive bid or negotiated controct, as well as any requirements for accelerated or

fast-track design and construciion, multiple bid packages, or phased construction )
It is anticipated that the project will be competitively bid, following the design, bid. build process.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
{ldentify and describe the Chwrer's Susiainable Objective for the Froject, if any j

'.\lla'fA

§ 1.1.6.1 If the Ownar identifies & Sustainable Ohjective, the Owner and Architect shall complete and incorporate ALA
Document E204™-2017. Sustainable Projects Exhibit, into this Agreement to defins the terms, conditions and
services related to the Qwrner's Sustainable Objective. [f E204-2017 is incorporated into this agreement, the Owner
and Architect shall incarporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5 3:
{List name, address. and other contact information )

Kevin O'Connell, Superintendent
MeDonald Local School District Board of Education

600 Iowa Ave,
MecDonald, Ohio 44437

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, wha are required to review the Architect’s

submittals to the Qwner are as follows:
fList name, address and other contact information )

wmcDonald Local Board Member heading the facility improvement committee.

§ 1.1.9 The Owner shall retain the following consultants and coniractors:
(List mame legal sioius, address. and other contact infarmation )

.1 Geotechnical Engineer:

[ntertek PS(
1280 Trumbull Ave. #G

AlA Document B101 — 2017 Copyright ® 1974 1378, 1587, 1957, 2007 and 2017 &) rights resaived “The American institute of Architzcts,” "Amer'can Institute of
Architects,” "AlA," the ALA Logo, and ‘Al& Contract Documents® are trademarks of The American Institute of Architects This document was produced at 16 37:05
ET an 01/15/2024 under Crdar Mo 4104247527 which expires or 12/12/2024, 1= nat far resale, is (icensed for ore-time use only, and may anly og used 1n
accardanca with the AlA Cantract Documents® Terms of Sarvice To repoit copyright violations, 2-mail docirfo@aiacontracls cam .
(380578163}

User Notes;
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Grirard, Qhio 44420
2  Civil Enginger:

Suggested:
Advanced Land Measurement, Inc
7097 Warren — Sharon Rd.Brookfield Center, Ohio 44403

3 Other, if any:
fList any other consuliants and contractors retained by the Chwher

NAA

§ 1.1.10 The Arshitect identifies the following representative in accordance with Saction 2.3:
{List name, address, and other contact information 4

David Roase, Project Manager
Strollo Architects

201 W. Federal Street
Youngstown, Ohic 44503
droose@strolloarchitects.com
330-743-1177 ext. 1730

§ 1.1.11 The Architect shall retain the consultants identified in Sections t.1.11. 1 and 1.1.17 2.
(List name, legal status, address. and other contact information )

§ 1.1.11.1 Consultants retained under Basic Services:
1 Structural Engineer:

Seidler Enginecring
1920 Churchill Rd., Suite #202
Girard, Ohio 44420
.2 Mechanical Engineer:
CIL Engineering
[ dd N Meridian Rd £ B
foungstown, OH 44509
3 Electrical Engineer:
EDB Consulting, Ltd.
6293 Stoneyridge Dr.
Y oungstown, Ohio 4435135
4. Civil Engineer
Buckeye Civil Design LLC
11360 Market St
Notth Lima, Obio 44452

§ 1.1.11.2 Consultants retained under Supplemental Services:

NA

Al Document B101 — 2017 Copyright © 1974, 1378 1987 1997, 2007 and 2017 All nghts eserved. "The Amencan Institute of Architects, "Amarican insttute of
Arctitects,” "AlA,” the AlA Loga, and "&l8 Caontract Documents” are trademarks of The Amearican |nstituta of scchitects, This Jocument was oroduced a1 *6:37.05 4
ET on 01/15/2024 under Order Na 4 104247527 which expices on 12/12/2024, iz nol for resale. is licensed for one-time use only, and may only be usad in

aeccardance with the Ald Contract Documents® Terms af Service To report sopyright violations, e-mail decinfo@aiacantracts com

User Notes: {BB0573183)
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§ 1.1.12 Other Initial [nformation on which the Agreement is based:

§ 1.2The Owner and Architect may rely on the [ritial [nformation. Bath parties, however, recognize that the initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, sehedule for the Architect's services, and the Architect’s compensation. The Gwner shail adjust
the Dwner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones. as

necessary, 1o accemmoedale rmaterial changss in the Injtial Information.

§ 1.3 The panics shall agree upon protocots governing the transmission and use of Instruments of Service or any other
information or documeéntation in digital form.

(Paragraph deleted)
ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it

is properly licensed in the junisdiction where the Project {5 located to provide the services required by this dgresment.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar localiny under the same or similar circumstances The Architect shall
perform its services as expeditiously as (s consistent with such professional skill and care and the orderly progress of

the Project.

§ 2.3 The Architect shall ideatify a representative authorized o act un behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge #nd consent, the Architect shall not engage in any activity. or accept any
empicyment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project.

§ 2.5 The Architect shall maintain tha following insurance until termination of this Agreement.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars (§ 1,000.000.00 ) for
each occurrence and Two Million Dollars ($ 2,000,000.00 ) in the aggregats for bodily injury and property damage.

See Exhibit "B"

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident for bodily injury. death of any persen. and
property damage arising out of the ownership, maintenance and use of those moror vehicles. along with any other

statutocily required autamobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automohile
Liability through a combination of primary and axcess or umbrelia liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the

actual payment by the underlying insurers.
§ 2.5.4 Workers” Compensation at statutory limits.
See Exhibit C

§ 2.5.5 Employers’ Liability with policy limits not less than One Million Dollars (§ 1,000,000.00 } each accident,
Omne Million Dollars ($ t.000.000.00 ) each employee, and One Million Dollars (3 1,00¢,000.00 } policy ltmit.
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§ 2.5.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than) Two Million Dollars ($ 2,000,000 00} per claim and Twa Million Dollars (5
2,000,000 0Q) in the aggregate.

§ 2.5.7 Additional insured Chligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrelia polices for Cammercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and nan-contributery to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shail provide certificates of insurance to the Qwner that evidence compliance with the
requirements in this Section 2.5

§26 Representations.

§2.6 | The Archiwet represents and warrants that it /s not subject to an unresolved finding for recovery under O.R.C.
§9.24. If this representation and waranty is found 1o be false, the Agreement is void, and the Architect shall
immediatety repay o the Owner any funds paid under this Agreement.

§2.6.7 The Architect hereby cectifies that neither the Archutect nor any of the Architect’s partners. officers, directors,
sharghelders nor the spouses of any such person have made contributions in excess of the limitations specified in
OR.C §3517.13

§2.6.3 The architect, by signature on this Agreement, certifies that tt is currently in compliance with, and will
continue to adbers ro, the reguirements of Ohio ethics laws and conflict of interest laws and will take ne action
inconsistent with those laws,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and the Proposal (Exhibit A ), and
include usual and customary structural, mechanical, and elactrnical engineering services. Services not set forth in this
Anrticle 3 and the Proposal are Supplemental or Additional Services.

§ 311 The Architect shall manage the Architect’s services, research applicable design criteria, consult with the
Owner or the Owner's designzied representatfve, attend Project meetings, communicate with members of the Project
teamn. and report progress 10 the Owner.

§ 3.1.2 The Archirect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled o rety on. and shall not be responsible for, the accuracy. completeness, and
timeliness of, services and wformauon fumished by the Owner and the Owner's consultants. The architect shall
provide prompt written notice © the Owmer (fthe Architect becomes aware of any error, omission. or inconsistency in
such services or {nformation.

§ 3.1.3 As soon as practicable after the date of this Agresmant, the Architect shall submit or the Owner's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include antiaipated dates for the
commencemaent of construction and for Substantial Completion of the Work as set lorth in the [nittal Information. The
schedule shall include allowances for periods of time required for the Owner's review, for the performance of the
Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approvad by the Cwner, time limits estabhished by the schedule shall not, excepi for ressonabie cause, be exceeded by
the architect or Owner With the Owner's approval. the Architect shal! adjust the schedule, il necessary, as the Project
proczeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architeet shell contact govemmaental authorities required to approve the Construction Docurnents and
entities providing utility services to the Project. The Architect shall respond 1o applicable design requirements
imposed by those authorities and entities.
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§ 3.1.6 The Architect shall assist the Qwner in connextion with the Owner's responsibility for filing documents
required far the approval of gavernmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furaished by the Owner, and shall review laws.

codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shafl prepare a preliminary evaluation of the Qwner’s program, schedule, budget for the Cost of
the Work, Project sie, the proposed procurement and delivery methed, and other [nitial [nformation, each in terms of
the other, 1o asceriain the requirements of the Project. The Architect shalt notify the Owner of (1) any inconsistencies
discovered in the information. and (2) other information or consulting services that may be reasonably needed for the

Project.

§ 3.2.3 The Architect shall present its prefiminary evaluation ta the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the

Owner regarding he requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval. a preliminary design illustrating the scale and relationship of the Project components,

§ 3.2.5 Based on the Owner's approval of the preliminary design. the Architect shall prepare Schematic Design
Documenis for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan. if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches. or digital representations. Preliminary selections of
major puilding systems and construction materials shall be noted on the drawings or described in wriung.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation. together with other considerations based on program and aesthetics, in develaping a design that is
consistent with the Qwner’s program. schedule and budger for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemenial Service under Section 4.1 1.

§ 3.2.53.2 The Architect shall consider the value of alternative materials, building systems and equipment, rogether
with ather considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program. schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit 1o the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3,

§ 3.2.7 The Architect sha!l submit the Schematic Design Documents to the Owner, and request the Owner's approval.

§ 3.3 Design Development Phase $Services
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of amy

adjustments in the Project requirements and the budger for the Cost of the Work. the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Devetopment Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including pians. sections, elevations. typiwal construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, steuctural, mechanical and electrical systems. and
other appropriate elements. The Design Development Documents shall also inctude outline specifications that identify
major malerials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3,

§ 3.3.3 The Architecl shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.
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§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner's approvai of the Design Development Documents, and on the Owner's autharization of
any adjusiments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval The Construction Documents shall illusirate and describe the
further development of the approved Design Development Docurments and shall consist of Drawings and
Specifications setting forth in dedail the quality levels and performance criteria of materials and systems and other
requivernents for the construction of the Work. The Qwner and Architect acknowledge that, in order 1o perform the
Waork, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shail, after consultation with the Owner,
develop and prepare (1} procurement information that describes the lime, place, ard conditions of bidding. including
kidding or proposal Torms: (2) the form of agreement betwzen the Owner and Contracior; and (3} the Conditions of the
Cuontract for Construction {General, Supplementary and ather Conditions). The Architect shall also compilz a project
manual that includes the Conditions of the Contract for Construction and Specifications, and may include bidding
requirements and sample forms.

§ 3.4.4 The Avchitect shall update the estimate For the Cosr of the Work prepared in accordance with Section 6.3

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Scction 6 3, and request the Owner's approval.

§ 3.5 Procurement Phase Services

§ 3.51 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Fellowing the Owner's approval
of the Construction Documents. the Architect shall assist the Owner in (1) obtaining either compeiitive bids or
negatiated proposals: (2 confirmung responsiveness of bids or proposals: (3) determining the successful bid or
proposal, i any: and, (31 awarding and preparing contracs for constructinn

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Qwner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid zoaference for prospective bidders:
3 preparing responses fo questions from prospective bidders and providing clarifications and
interpratations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and ¢onducting the opening of the bids, and subsequently documenting and distributing the
bidding results. as directed by the Owner.

§ 3.5.2.3 [Fihe Bidding Documents permut substitutions, upon the Gwner's writen authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders

§ 3.5.3 Negotiated Praposals
§ 3531 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.53.2 The Architect shall assist the Owner in abtaining proposals by:
A facilitating the distribution of Proposal Docurnents for distribution to prospective contractors and
requesting their return upon compleiion of the negotiation process;
.2 orgamizing and participating in selection interviews with prospective contracrors;
3 preparing responses o questions from prospecttve contractors and providing clarifications and
interpretauions of the Proposal Documents to the prospeclive contractors in the form of addenda: and,
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Init.

4 pariicipating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as divected by the QOwner.

§ 3.5.3.3If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service. consider requests for substituiions and prepare and distribute addenda identifying approved

substitutions to ail prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract betwgen the Owner and the Contractor as set forth

below and in AlA Document A201™-2017, General Corditions of the Contract for Construction. [fthe Owrer and
Contractor medify AlA Document A201-2017, those modifications shall not affec: the Architect's services under this

Agreement unless the Owner and the Architgct amend this Agreement.

§ 3.6.1.2 The Architect shail advise and consult with the Owner during the Construction Phase Services. The Architect
shail have authority to act on behalf of the Owner only to the extent provided in this Agreement, The Architect shail
not have control over, charge of. or responsibifity for the construction means, methods, techniques. sequences of
procedures, or for safety precautions and programs (n connection with the Work, nor shall the Architect be responsible
for the Contractor’s Failure to pecform the Work in accordance with the requirements of the Contract Documents.. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but sha!l not have control over or charge
of, and shall aot be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work, unless failure is due to the Architect's acts or amissions.

§ 3.6.1.3 Subject ta Section 4.2 and except as provided in Section 3.6.6.3, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date

the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriaie (o the stage uf construction. or as othenvise required

in this Agreement. to become generally familiar with, and keep Qwner informed about. the progress and quality of the
portion of the Work completed, and 10 determine, in general, if the Work observed is being performad \n &2 mannar
indicating thar the Work, when fulls completed, will be in aceordance with the Contract Documanis However, the
Architect shall not be required to make exhausiive or coniinuous on-site inspections Lo check the quality or quantity of
the Work. On the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress
and quality of the portion of the Wark completed. and promptly report to the Owner {1) known deviations from the
Contract Documants, (2) known deviations frorm the most recent consiruction schedule submitied by the Contractor,

and (3} defects and deficiencies abssrved in the Work,

§ 3.62.2 The Architect shall reject Work that o their knowledge does not conform to the Conteact Documents, unless
otherwise authorized by the Owner Whenever the Architect considers i ngcessary or advisable, the Architect shall
have the authority to require inspection or testing of the Work in accordance with the provisions of the Coniract
DBacuments, whether or not the Work is fabricared, insialled or completed. However, neithes this authority of the
Architect nor a decision made in good faith either Lo exercise or not to exercise such authority shal give rise to a duty
or responsibility of the Arckitect to the Contractor, Subconiractors, suppliers, their agents or employees. or other
persons or eqrities performing partions of the Work. Nothing n this section will relieve the Architect of its duty 1 use
reasonable care to protect the Owner from defective and non-conforming work in accordance with lis standard of care

§ 3.6.2.3 The Acchitect shall interpret and decide marters concerning performance under, and requirements of, the
Conrract Documents on written request of either the Owner or Contractar. The Architect’s response to such requests
shall be made In wriling within any time limits agreed upon or otherwise with reasonable promptness,

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the tntent of, and reasonably inferable
from, the Contract Documents and shatl be in writing or in the form of drawings. When making such nterpretations
and decisions, the Architect shall endeavor to secure faithful performance by the Contractor, shall not show partiality
to the contractor, and shall not be liable for results of interpretations or decisions rendered in good faith and without
negligence. The Architect’s decisions on matters relating to aesthetic effect shall, after consultation with the Owner.

be final if consistent with the intent expressed in the Contract Documents,
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§ 3.6.2.5 Unless the Gwner and Contractor designate another person to serve as an [nitial Decision Maker, as that term
is defined in ATA Docament A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documenrs.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounis due the Contractor and shall issue certificates in such
amounts. The Archigcl’s cedification for peyment shall constitute a representation to the Owner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Payment, that, 1o the best of lhe Architect’s knowledge, information and belief, the Work has
progressed to the point indicated. the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount centified. The foregoing representations are subject to (1) an evaluation
of the Waork for conformance with the Contract Documents upon Substantial Completion, {2) results of subsequent
tests and inspections. (31 correction of minor deviations from the Contract Docurnenis prior to completion, and 14}
specific gualifications expressed by the Architect The Architect will not certify any payment application to the exient
the cantractor has not submittad appropriate waivers of claim or other documents required by the contract documents.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Acchitect has (1) made
exhaustive ar continuous on-site inspections to check the quality or quantity of the Work, (2] reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subconiractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right ta payment,
or {4} ascerfainzd how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.5.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor's submittal schedule and shall nat unreasonably delay or withhold
approval of the schedute, The Architect’s action in reviewing subminals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule. with reasonable promptness while
alluwing sufficient time, In the Architect’s protessional judgment, to permit adequate review,

§ 3.6.4.2 The Architect shall reviaw and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings. Product Data and Samples. but onty for the limited purpose of checking for conformance with
information giver and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purposs of determining the accuracy and completeness of other information such as dimensions, quantitics, and
installation or performance of squipment or 3y siems, which are the Contractor’s responsibility. The Architect's review
shall not constitute approval of safety precautions or consiruction means. methods, rechnigues, sequences or
procedures, however, if the Architect is aware of such a safen concern, the Architects shall bring 1t to the Owners
attention. The Architect 15 held to the professional standard of care wilh respect to applicable laws, rules. and
regulations. The Architect’s approval of a specific item shali not indicate approval o an assembly of which the item is
a component. [f a submital does not comply with Contract Document requirements, the Architect shall cause the
Contracter to come (nto compliance, and shall promptly notify the Owner, in writing,

§ 3.6.4.3 [T the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related 1o systers, maierials, ar equipment. the Architect shall speeify the
appropriate performance and design criieria that such services must satisfy The Architect shall review and take
appropriate action on Shop Drawings and ather submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submirtals bear such professional’s seal and signature when submirted
to the Architect. The Architect’s review shall be for the hmited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents, The Architect shall be entitled to rely upon, and
shall not be responsible for. the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals,

§ 3.6.4.4 Subject to Section 4 2. the Architect shall review and respond to requests for information about the Contract
Documents, The Architect shall set forth, in the Contract Dosuments, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed wrinten statement that indicates the specific Drawings
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or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made 1n writing within any time limits agreed upon, or atherwise with reasonable promptness. [T
appropeiate, the Architect shall prepare and tssue supplemental Drawings and Specifications in response to the

requests for information.

§ 3.6.4.5 The Architsct shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Waork

§ 3.6.5.1 The Architect may, after consulitation with the Qwner or Owner's designated representative, order minor
changes in the Work tha! are consistent with the intent of the Contract Documents and deo not involve an adjustment o
the Contract Sum or an extension of the Contract Time. Subject to Section 4.2, the Architect shall prepare Change
Orders and Construction Change Directives for the Owner’s approval and execution in accordance with the Contract

Dogcuments.

§ 3.6.5.2 The Architect shal! mainiain records relative to changes in the Work.

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect shall:
A conduct ingpections to determine the date or dates of Substantial Completion and the date of final

completion:
2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Qwner's review and records, written warranties and related documents

required by the Contract Documents and received fram the Contractor; and,
4 issue a final Centificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work compties with the requirements af the

Contract Documents,

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirernents of the Contrast Documents and to verify the accuracy and complsteness of the st submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Compietion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if

any, for final completion or correction of the Work.

§ 3.8.5.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of suraty or sureties. if any, lo reduction in or parnial retease of retainage or the making of final payment: (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Qwner, and prior 1o the expiration of one year from the date of Substantial Completion,
the Architect shall, withour additional compensation, conduct a meating with the Owner to review the facility

aperations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services
§ 4.1.1 Uinless provided on the Proposal, the services listed below are not included in Basic Services but may be

required for the Project. The Architect shall provide the listed Supplemental Services only if specifically designated in
the Proposal or table below as the Architect’s responsibihty. and the Owner shall compensate Lhe Architect as
provided in Section 11.2 or the Proposal. Unless otherwise specifically addressed in this Agreement, if neither the
QOwner nor the Architect is designated, the parties agree that the listed Supplemental Service is not being provided for
the Project.

{Designale the 4rchitect's Supplamental Services and the Owrer's Supplemental Services required for the Froject by
indicating whether the drchitect or Owner shall be responsible for providing the identifizd Supplemeniul Service
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Insert a description of the Supplemental Services in Section 4 1 2 below or atiach the description of services as an
exhibit ta this Agreement )

. Supplemental Services T Responsibility 5
: ) t-lrohiteer, Ohwner, or nat provided) {
4111 Programming Not provided :
§ 4.11.2  Multiple prelirinary designs Architect if requested by Owner i
§ 4113 Measured drawings Architect if requested by Owner l
§ 4114 Existing facilities surveys Owner if requested by Architect !
§ 4115 Site evaluation and planning Architect if requested by Owner "
§ 4116 Building Information Model management Mot provided
g g P
responsibilities [
§ 4.1.1.7 Development of Building Information Models for tlat pravidad
P | g

L __post construction use

' § 4.1.1.8  Civil engineering { Architect if requested by Owner

| § 41.1.9  Landscape design | Architect if requested by Owner
§ 41110 Architectural interior desian Architect if requested by Qwner
§ 4.1.1.11 Value analvsis . Not provided

" § 4..1.12 Detailed cost estimating bevaond that Not provided

| required in Section 6.3 ! !

41.1.13 On-site project representation j Architect if requested by Owner !

| § 4.1.1.14 Conformed documents for construction I Architect if requested by Qwrer .

I . -

8 44115 As-designed record drawings Architect if requested by Owner__ B _-'
§ 411,16 As-construcied record drawings ) o Not provided b
§ 81.4.17 Post-occupancy evaluation Architect if requested by Owner 1

« § 41118 Facility support services Not provided

1 § 41.1.19 Tenant-related services L Notprovided —

; § 41120 architect’s coordination of the Owner’s Il Architeet if requested by Owner

consultants
Not provided

4.1.1.21 Telecommunications/data design

§ 41.1.22 Security evaluation and planning Net provided

§ 4.1.1.23 Commissiwoning . Not provided

'l § 4.4.1.24 Sustainable Project Services pursuant to Section ot pravided
4.3 .

|'§ 441.25 Fast-track design scrvices o ' Nat provided

44.1.26 Multiple bid packages Not provided

Not providad

§ 4.1.1.27 Historic preservation

Not provided
Mot provided
Not provided

§ 4.1.1.28 Furniture, furnishings. and squipment design
§ 4.1.1.29 Other services provided by specialty Consultants
' § 4.1.1.30 Other Supplemental Services

_

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supptemental Sarvice identified in Section 4.1.1 as the Architect’s responsibility s
provided below.

{Desoribe i detail the Archuect's Supplemenial Services wlennfizd in Seciiun 4 1 1 or, if set forth in an exhibic,
wfentify the exhibit The Al publisties a number of Standard Form of Archutect's Services documents thal cun be
vichuded as an exhibi to describe the drchitect o Supplemental Services j Refer o the standard forms.

AlA Document B10" — 2017 Gopynght € 1974 {978 1987 1937 2007 3na 2017 A nghts reseryed "The Ameancan |nsUtute of Architects,” *smerzan lostiule of
Arcnitecis T "AIAL” the ALA Logo and "Ald Cantract DJocuments” are trademarks i The Amencan nstiuee of Architects Thes document was praduced at 18 37:05
E1 on 81/13/2024 under Graer Mo 4104247527 which expres an 12A12/2024, is ot for resale s licgnsed for one-time use only, and may anly be used in
acoardance with the AlA Conlract Jocuments® Tarms of Service 7o report capynght wa'ations, 2-mait docinfo@@aiacontracrs cam
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Init.

§ 4.1.2.2 A description of zach Supplemental Service identified in Section 4.1.1 as the Qwaner's responsibility 1

provided below.
(Describe in detail the Ovwner's Supplemental Sevvices identified in Section 4 1 1 pr, if set forth in an exhibii, identify

the exhibit.)

Standard surveys, test borings (geotechnical), special inspections, and any state purchasing programs are undar the
Cwners responsibilities, telecommunications and security services.

§ 4.4.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Servive, the Sustainability Services required in AlA Document E204™-2017_ Sustainable Projects Exhibit, attached
to thiz Agreement. The Owner shall compensaie the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services after execulion of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect or included in the Proposal, any Additional Services
provided in accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 1 1.3 and

an appropriate adjustment in the Architect’s schedule, subject to the Owner’s priar writters approval.

§ 4.2.9 Upon recognizing the nead to perform the foilewing Additional Services, the Architect shall notily the Owner

with reasonable promptness and expiain the facts and circumstances giving rise to the necd. The Architect shall rot

praceed to provide the following Additional Services unti) the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial [nformation, previous instrsctions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner's
schedule or budger for Cost of the Wark, or procuremeni or delivery method,

2 Services necessitated by the enactmeni or revision of codes, laws, or regulations, including changing or
editing previousty prepared [nstruments of Service;

3 Changing or editing previousiy prepared lustcuments of Service necessitated by official interpratations
of applicable codes, laws or ragulations that are 2ither {a} contrary 1o specific interpretations by the
applicable authorities having jurisdiction made prior 1o the issuance of the building permit. or (b)
contrary to requirements of the Instruments af Service when those [nstruments of Service were
prepared in accurdance with the applicable siandard of care;

4 Services necessitated by decisions of the Qwner not rendered in 2 timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or conlractors;

5 Preparing digital models or other design decumeniation for transmission to the Owner's consultants
and contractors. or to other Owner-authorized recipients,

.6 Preparation of design and documeniaiion for alternate bid or proposal requests proposed by the Owner,

.7 Preparation for. and attendance at, a public presentation, meeting o hearing;

.8 Preparation for, and attendance at. a dispute resolution proceeding or legal proceeding, except where
the Architaet is party thereto;

8 Evaluation of the qualifications of entities providing bids or proposals;

A0 Consuliation concerning replacement of Work resuliing fromt fire or other cause during construction;
or,

A1 Assistance o the [nitial Decision Maker, if other than the Architeet

.12 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

A3 Responding 1o the Contractor's requesis Tor information that are not prepared in accordance with the
Centract Documents or where such information is available to the Contractor from a careful sludy and
comparison of the Coniract Documents, fieid conditions. other Owner-provided information,
Contractor-prepared cgordination drawings, or prior Project correspondence or documentation,

A4 Preparing Change Orders and Construction Change Directives that require gvaluation of Conlractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service:

A8 Evaluating an extenstive number of Claims as the (nitial Decision Maker; or,

16 Evaluaung substitutions proposed by the Owner or Contractor and making subsequent revisions (o

lnstrumenis of Service resulting therefrom.
A7 For any coordination of required architecture or engineering necessary 1o integrate goods or services

ALA Docurren: B101 - 2017 Copyngnl ® 19741978, 1987 1987 2007 and 2017 All nghs reserved The Amencan (rsutyte of Arenitects,” "Amer-can .stilute of
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init.

purchased or provided "out of contract” by the District (i.e. stadium lighting) the Architect will be
refmbursad at hourly rates as noted in 11.3 The cost of such goods and services abtained "out of
contract” shall not be mcluded in the total construction budget upon which the percentage fee is
based as set forth in Section [1.1.2

(Paragraphs deleted)
§ 4.2.3 The Architect shall provide the following Constructien Phase Services.
A Up 1o two (2} reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 BiWeekly visits to the site by the Architect during construction
3 BiWeekly visual review for any portion of the Work to determine whether such portion of the Work is
substanrially complete in accordance with the requirements of the Contract Documents
4 Upwtwo (2) visual reviews for any podion of the Work io determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6 3 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2] the initial date of Substantial Completon identified in the agreement between the Owner and
Contractor. whichever is earlier. shall be compensated as A dditional Services 1o the extent the Architect incurs
additional cost in providing these Construction Phase Services as approved by the Owner.

§ 4.2.5 [f the services covered by this Agrecment have not been completed within nine { 9 ) months of the date of this
Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall be
compansated as Additional Services as approved by the Crwaer.

ARTICLE § OWNER'S RESPONSIBILITIES
§ 5 Owner to provide latest updated CADD (dwg) and POF flies of Owner provided consultants.

§ §.1 Unless otherwise provided for under this Agreement. the Owner shall provide informatien in a timzly manner
regarding requirements for and limitations on the Project, including a written program. which shall set forth the
Owner’s objectives; scheduier constraints and criteria. including space requirements and relationships: flexibility:
vxpandability: special equipment: systems: and site requirements.

§ 5.2 The Owner shail establish the Ownar’s budget for the Project. after the completion of Phase 5, schematic design
phase. including (1) the allocated budget for the Cust of the Work The Owner shall update the Owner’s budgel for the
Project as necessury throughout the duration of the Project undl final completion. If the Owner significantly increases
ot decreases the Owner's hudget for the Cost of the Wark, the Ownar shall noufy the Architeet

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to che Profect. The
Owner shall render decisions and approve the Architect’s submitals in a timely manner in order @ avoid unreasonable
detay in the orderly and sequential pragress of the Architzet's services.

§ 5.4 The Owner shall fumnish surveys to describe physical characteristics. legal limitations and utility locations for the
site of the Project, and a written lega description of the site. The surveys and iegal information shall inciude, 23
apphicable, grades and lines of streets. alleys. pavements and adjoining property and structures. designated wetlands;
adjacent drainage; rights-ol-way . restrictions, casements. encroachments, zoning. deed restrictions, beundaries and
contours of the site; locations. dimensions. and other necessary data with respect to existing buildings, other
tmprovements and trees: and information concerning availabiz uiility services and lines, bath public and privars.
above and below grade, including inverts and depths. All the infarmation on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borungs, test pits,
determinations of soil bearing valves. percolation tests. evaluations of hazardous materials. seisrmic evaluation. ground
carrosion tests and resistiy ity tests, Including necessary operations for anticipating subsoil conditions. with written
raports and appropriate recommendations.

§ 5.5 The Owner shall provide the Supplemental Services designated as the Owrner’s responsibitity in Section 4 1 1
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§ 5.7 [fthe Owner identified a Sustainable Objective in Article |, the Ownar shall fulfill its responsibilities as required
in ALA Document E20479-2017, Sustainable Projects Exhibil, attached to this Agreement. WA

§ 5.8 The Owner shall coordinate the services af its own consultants with those services providad by the Architect,
Upan the Architeer’s request, the Owner shalf fumish copies of the scope of services in the contracts behween the
Owner and the Owner's consultants. The Owner shall fumnish the services of consultants other than those designated as
the respansibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect raquests such services and demonsirates that they are reasonably required by the scope of

the Project.

§ 5.8 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, sugh as
structural, mechanijcal, and chemical tests, tests for air and water pollution, and tests for hazardous materiais.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including audifing services, that may be
reasonably necessary at any time for the Projact to mest thir Owner's needs and interests.

§ 5.11 The Owner shail provide prompt written notice (o the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or incensistencizs in the Architect’s Instruments of Service.

§ 8.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architecl’s services or professional responsibilities. The Owner shall promptly notify the Archuect of the substance of
any direct communications between the Owner and the Contractor stherwise refating o the Project, Communications

by and with the Architect’s consultants shall be through the Architect,

§ 5.13 The Owner shall provide the Architect a cogy of the sxecuted agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencemant of the Work and shall
obligate the Contractor ip provide the Architect accsss to the Work wherever it is in preparation or progress.

§ 5.15 Within (5 days after receipt of a written request from cie Acchitect, the Owner shall furnish the requested
information as necessary and relevaat for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE § COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Wark shzl be the iotal cost to the Owner to construct all

elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
vverhead and profit. The Cost of the Work also includes the reasonable value of laboc. materials, and equipment,
donated to, or otherwise fumnished by, the Owner. The Cost of the Work does not include the compensation of the
architeer; the costs of the land, righss-of-way, financing. or contingencies for changes in the Work. or other costs that

are the responsibility of the Owner.

§ 8.2 The Owner's budgzet for the Cosi uf'the Work 15 provided in [nitial Information, and shall be adjusted throughout
the Project as reguirad under Sections 5.2, 6.4 and 6.3. Evaluations of the Owner’s budget for the Cost of the Work.
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as 2 design professional. 1t is recognized. however, that neither the
Architect nor the Chwner has conmrol over the cost of labor, materials, or equipment; the Contractor's methods of
delermining bid prices: or competitive bidding, market, ar negotiating conditions. Accordingly, the Archieet cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budgert for the Cost of
the Work, or from any estimare of the Cosl of the Work, or evaluation, prepared or agreed to by the Architect,

§ 6.3 [n preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding. and price escalation; to determine what materials, squipmemnt, component systems, and types of construction
are to be included in the Contract Dacuments; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the ¢stimated Cost of the Work to meet the
Owner’s budget. The Architeci’s estimate of the Cost of the Work shall be based on current area, volume or similar
canceptual estimating techniques, [T the Owner requires a detailed estimate of the Cost ofthe Work, the Architect shall
provide such an estimate, if identified as the Architect's responsibility in Section 4.1.1, as a Supplemental Service.
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§ 6.4 (£ through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Docurmentis lo the Owner, the Qwaer's budget for the Cost of the Work shall be
adjusted fo reflect changes i the general level of prices in the applicable construction market, upon the written
apoproval of the Qwner

§ 6.5 [f at any time the Archilect’s estimate of the Cast of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations te the Owner ta adjust the Project’s size, quality, or
budget for the Cost ol the Work.

§ §.61f the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exgeeded by the lowest bona fide bid or negotiated proposal, the Owner may. in its sole diseretion engage in one or
rore of the following:

A give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or rencgotiating of the Project within a reasonable time;

3 terminate in accordance with Section 9.3,

4 inconsultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work: or,
.5 implement any other mutually acceptable aliernative.

§ 6.7 If the Owner chooses o proceed under Section 6.6.4. the Architect shall modify the Construction Documents as
necessary to camply with the Owner's hudget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budgat as adjusted under Section 6.6.1. If the Owner requires the Archirtect to
madify the Construction Documents because the lawest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section |1.3; otherwise the
Architect's services for modifying the Construction Dacuments shall be without addirional compensation. In any
event. the Architect’s modification of the Construetion Documents shail be the limic of the Architect’s responsibility
under this Arlicle 6,

ARTICLE 7 COPYRIGHTS AMD LICEMSES

§ 7.1 The Architect and the Owner warrant that in transmitting [nstruments of Service, or any other informarion, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instrumnents ol Service, including the Drawings and Specifications, and shail retain all common law, statutery and
other reserved rights. including copyrights Submission or distribution of Instruments of Service to meei official
regulatory requirements or for similar purposes in connection with the Project 13 not 1o be construed as publication in
derogangn of the reserved rights of the Archiect and the Architeer's consultanis. The Owner shall be permirtted to
retain copies, including reproducible copies, of all instruments of service and infarmation and reference in connection
with the Owner's use and occupancy of the Project

§ 7.3 The Architect grants 1o the Owier 2 nonexclusive License o use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using. maintaining, altering and adding 1o the Project, provided thal the
Qwner substantially pertorms s obligations under this Agreement, including prompt payment of all sums duc
pursuant to Article 9 and Article FL. The Archuect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement, The license granted under this section pemmits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontraciors. and suppliers. as well as the Owner’s consultants and separate
contractors. to reproduce applicable portions of the Instruments of Service, subject o any prowcols established
pursuant 1o Section 1.3, solely and exclusively for use in performing services or construction for the Project. {f the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3 [n the event the Owner uses the Instruments of Service without retaining the authors of the [nstruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from alt claims and causes of action arising
from such uses. The Owner, 10 the extent permitted by law, further agrees to indemnify and hold harmiess the
Architect and its consuitants from all costs and sxpenses, including the cost of defense, related to claims and causes of
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action asserted by any third persan or entity to the extent such costs and expenses arise from the Owner's use of the
instrurments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfuily

terminates this Agreement for cause under Section 9.4,

§ 7.4 Except far the licenses granted in this Article 7, na other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign. delegate, sublicense. pledge or otherwise transfer any license
granted nerein to another party without the prior written agreement of the Architect. Any unauthorized use of the
instruments of Secvice shall be at the Qwner's sale risk and without liabitity o the Architect and the Architect’s

consultants,

§ 7.5 Except a5 otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out af or

related to this Agreemeni, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the pertod specified by applicable law, butin any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consullants, agents, and employees of Lhe other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AlA Document A201-2017, General Conditions of
the Contract for Construction. The Owaer or the Architect, a5 appropriate, shall require of the contractors, consultants,
agents, and employees of any of them. similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Qwner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applizable, withoul limitation, {0 all consequential
damages due to zither party's termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation
§ 8.2.1 The Owaer and the Architect may, by written agreement, submit any claims, disputes, or matters 10 mediation

upon such terms as shall be mutually agreed upon.

(Paragraph deleted)
§ 8.2.3 The parties shall share the mediator’s fee and anv filing fees equally. The mediation shail be held in the place

where the Project is focated, unless another location is muially agreed upon. Agreemenis reached in mediation shall
be enforceable as settlernent agrzements in any court having jurisdiction thereof.

§ 8.2.4 If the parries do not resolve a dispute through mediation pursuant o this Section 8.2, the method of binding

dispute resolution shall be the following:
(Check the appropriate box )

[ X1 Arbitration pursuant to Section 8 3 of this Agreement

[ ] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

[f the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent

Jurisdiction.
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§ 8.2 Arbitration

§ 83.1 I the parties huve selected arbitration as the method for binding dispute reselution in this Agreemeny, any
claim, dispute or other matter in question arising out of or related Lo this Agreemert subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the pariies mutually agree otherwise. shall be administared by
the American Arbitration Assoviation in acecordance with its Construction [adustry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbutration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other mafter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equiable proceedings based on the claim, dispute or other matter in question

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented ro by parties to this Agreement. shall be specificallv enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shalt be final, and judgment may be 2ntered upon it in accordance with
applicable [aw in any court having jurisdiction thereof.

§ 8.3.4 Consoiidation or Joinder

§ 8.3.4.1 Either party, 2 its sole discretion, may consolidats an arbitration conducted under this Agreement with any
other arbitration to which it 1s a party provided that { 1) the arbitration agreement governing the other arbitration
permits consolidation: {2} the arbitrations to be consolidated substantiafly invelve common questions of law or fact:
and 1 3) the arbitrations employ materially simitar procedural rules and methods for selecting arbitrator(s).

§ 3.3.4.2 Either partv. at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fect whose presence is required if complete relief is 10 be accorded in arbitration, provided
that the party sought to be joined coasents in writing to such joinder Consent o arbitration involving an additional
person ar entity shall not constituie consent o arbitration of any claim, dispute or other matter 10 question not
described 1n the written consent.

§ 8.3.4.3 The Cwnrer and Archilect grant to any person or entity made a party to an arbitration ¢onducted under this
Secuon 8.3, whether by joinder or conselidauon, the same rights of joinder and consclidation as the Qwner and
Architect under this Agresmern

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE § TERMINATION OR SUSPENSION

§ 3.1 [ the Owner fails w make pavments 1o the Architect in accordance with this Agrzement. such failure shall be
considared substantial nonperformance and cause for termination or, a1 the Architeet's option, cause for suspension of
performance of services undee this Agreement. [Fthe Architect elects w suspend services, the Architect shail give
saven days’ written natice to the Owner before suspending services. In the 2vent of a suspensian of services, the
Architect shall have na liability to the Owner for delay ar damaes caused the Owner because of such suspension of
services. Before resuming services. the Owner shall pay the Architeert all sums due prior to suspension and any
expenses incurred in the interruption and resumptioa of the Architect’s services. The Architect’s fees tor the
remaining services and the ttme schedules shall be equitably adjusted. The notice provided to Qwaer by Architect
regarding suspension or iemunation of this Agreement must specify the reasoms) for the intended termination or
suspension and state with specificiyy the means by which the Ownar may cure the asserted reason{s),

§ 9.2 [F the Owner suspends the Froject, the Architect shali be compensared for services performed prior to notice of
such suspension. When the Project is resumed. the Archutect shall be compensated for expenses incurred in the
imerruption and resumption of the architzet’s services. The Architect’s fees for the remaining services and the time
schedules shalt be equitably adjusted.
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§ 9.3 [fthe Owner suspends the Project far more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreemant upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms ol this Agresment through no fault of the party initiating the

termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, of the Archilect temminates
this Agreement pursuani to Section 9.3, the Owner shall compensate the Architeet for services performed prior to
termination, and Reimbursable Expenses incurred, and costs atiributable to termination, including the costs
attributable to the Architect’s termination of consultant agreements.

§ 5.7 [n addition to any amounts paid under Section 9.6, if lhe Owner terminates this Agreement for its conveniznce
pursuant to Section 9.3, or the Architect terminates this Agreement pursuant ro Section 9.3, the Owner shall pay to the

Archiltect the following faes:
’Ser forth below the amount of uny tarmination or ficensing fee. or the method for determining ary lermination or

licensing fee )
A Termination Fee:

(Paragraphs deleted)
0

(Prragraph delered)
§ 9.9 The Owner's rights to use the Architect’s [nstruments of Service in the event of a termination of this Agreement

are set forth in Anicle 7 and Section 9.7.

ARTICLE 10  WMISCELLANEQUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the Statz of Ohio

§ 10.Z Terms in this Agreement shall have the same meaning as those in AlA Document A20]-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect. respectivaly, bind themselves, their agents, successors, assigns, and legal

reprasentatives to this Agreement. Neither the Owner por the Architect shall assign this Agreement without the wriiten
consant of the other, except that the Owner may assign this Agreement 10 a lender providing financing for the Project
if the lender agrees 1o assume the Owner’s rights and abligations under this Agreement, including any payments dug to

the Architect by the Owner prior to the assignment.

§ 10.4 [ the Owner requests the Architect to execute certificates, the proposad language of such certificates shall be
submitted o the Architect for review at least 4 days prior 10 the requestad dates of execution. | the Qwner requesis
the Architect to execute consents reasonably requered (o facilitate assignment to a lender, the Architect shall exscute
all such consenis that are consistent with this Agreement, provided the propused consent is submitted to the Architect
for review at leasr 14 days prior to execution, The Architest shall not be required to execute centificates or consents
that would require knowledge, servises. or responsibilities beyond the scope of this Agreemant.

§ 10.5 Nothing contained in this Agreemant shall create a contractual relationship with, or a cause of action in favor
of, a third party against sithar the Owner or Architsct,

§ 10.6 Unless otherwise required in this Agreement. the Architect shali have no responsibility for the discovery,
presence, handling, removal or disposal of, ur exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.
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§ 10.7 The Architect shal} have the right to include photographic or artistic representations of the design of the Project
among the Archirect’s promotional and professional materials, The Architect shall be given reasonable aceess to the
completed Project to make such representations, However, the Architect’s materials shall not include the Owner's
confidential or proprictary information if the Qwaer has previously advised the Acchitect in writing of the specific
information conaidered by the Owner to be canfidential or praprietary. This Section 10.7 shall survive ihe termination
ofthis Agreernent unless the Owner terminates thrs Agreerent for cause pursuaat to Section 9.4

§ 10.B If the Architect or Owner receives intormation specifically designated as "confidential” or "business
proprictary,” the receiving party shall keep such inforrnacon strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination ol this Agreement.

§ 10.8.1 The raceiving party may disclnse "confidential™ or “business proprigtary” information after 7 days’ natice to
the other party, when required by law, arbitrator's order, or court grder, including a subpoena, public records request.
or other form of compuisory lewal process issued by a court or governmental entity, or to the extent such Information is
reasonably necessary for the receiving party to defend itselfin any dispute The recaiving party may alsa diselose such
information ro its employess. consultants, contractors, ot third panties in accordance with a lawful public records
request in order to perform services or work solely and exclusively {or the Project, provided those employees,
consultants and contractars are subject to the resteictions on the disclasure and use of such information as set forth 10
this Section 10.8 1.

§ 10.9 The invalidity of any provision ol the Agreemen: shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenfarceable. then that provision shall be revised to the extent necessary 1o make that pravision legal and
enforceable In such case the Agreement shzll be construed. to the fullest extent perminted by law, o give effect o the
parties’ intentions and purpuses in 2xecuung the Agreement.

ARTICLE 11 COMPENSATION
§ 111 For the Architect’s Basic Services described under Article 3, the Owmer shall compensate the Architect as
tollows:

A Stipulated Sum
finsere amount)

2 Percentage Basis
{Trsert parcentage valie)

Seven and one half { 7 3) % of the Owner's budget for the Cost of the Work, as caleulared in
accprdance with Section t1 6

1 Other
(Describe the method of compansation)

At our hourly rates (znclosed) for Phase 1, with a not to excead limit of 322,300, This otal will be
credited o the final fixed fee

§ 11.2 For the Architect’s Supplemental Services designated in Section 4,11 and for any Sustainability Services
required pursuani to Section 4 [.3. the Owner shall compensate the Architect as follows:

ilnsert amount of or basis for campensation {f neczssary fist specific services fo which particular methods of
compensation apply »

At hourly rates, enclosed as Exhibir "aA™,
§ 11.3 For Adduisional Services that may anse during the course of the Project, including those under Section 4.2, the

Owner shall compensate the Architect as tollows:
Yinsert amaunt of or basis for compensation
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init,

At hourly rates, see Exhibir "&".

§ 11.4 Compensatiun fur Supplemental and Addutional Services of the Architect’s consultants when not included in
Section [ (.2 or 1.3, shall be the amount invoiced (o the Architect plus twenty percent { 20%,), or as fuliows:
finsert amount of. or basis for computing. Archirect's consultants ' compensaton for Supplemental or Additional

Services )
Per the attached hourly fee schedule, see Exhibit "A".

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Ten  percant { 16 %a)
Design Development Phase Twenty  percent ( 0 ¥s)
Construction Documents Forty Five  percent ( 45 Yo}
Phase

Procurement Phase Five  percent ( 3 %)
Construction Phase Twenty  percent { 20 o)
Tatal Basic Compensation ong hundred  percent { 100 %)

§ 11.6 When compensation identified in Section 1.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s mosi recent
budgat for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owaer’s budget for the Cost of the Work,

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed. compensation for those partions of the Project shall be pay able to the extent services are performed on
those portions. The Architect shali be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set foith below. The
rates shall be adjusted in aceordance with the Architect’s and Architect's consultants’ normal review practices.
(If appflicable. attach an exhibit of howrly billing rates or insert them below )

{Tuble deleted)

See attached hourly rates, Exhibit "A",

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursabls Expenses are in addition lo compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consuliants direclls related to the Project. as
follows:

1 Transportation and authorized out-of- town travel and subsistence;
Long distance services, dedicated data and communication services, teleconferences, Project web sites,

P

and extranets;
3 Permitting and other fees required by authorities having jurisdiction over the Projece;
4 Printing, reproductions, plots, and standard form docurments,
.5 Postage, handling, and delivery;
& Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
.7 Renderings, physical models, mack-ups, professionzl photography, and presentation marerials

requasted by the Owner or required for the Project;

B [frequired by the Owner, and with the Gwnet s prior written appraval, the Architect’s consuitants’
expenses of professional [iability insurance dedicared exclusively to this Projsct. or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

k] All taxes levied on professional services and on reimbursable expenses;

Al Site office expenses;

AlA Dozument B101 = 2017 Caopyright & 1974, 1978, 1987, 1987, 2007 and 2017 All rights reserved ‘The Amencan (nstitute of Archiiscts, ™ "Amencan Institute of
Architects,” "AlA," the AlA Loge, and "AlA Contract Docurnents” are trademarks of The American [nstilute of Acchitects This document was produced at 16 37 05

ET on 01/15/2024 under Order Mo 4104247527 which expiras on 12/12{202¢ i= not for resale, is licensed for one-lime use only, and may only be usad :n

acgordance with lhe 414 Contract Documents™® Tarms of Senvice Ta repont zopyright viclations, e-mal decinfof@aiacontracts com
(A6G5TE15T]

User Notes:

21



11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,
12 Other similar Project-related expenditures

| § 11.8.2 For Reimbursable Expenszs the compensatinn shall be the expanses incurred by the Architect and the
| Architect's consultants plus zero percent ( 0 %) of the expenses incurred.

| {Paragraphs deleted)
§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.40.1.1 An initial payment of zero {$ 0 ) shal! be made upon execution of this Agreement and is the minimum
payment under this Agresment. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 [ a Sustainability Cerufication is part of the Sustainable Objective, an snitial payment to the Architect of
($ ) shall be made upon execution of this Agresment for registration fees and other fees payable to the Cenifying
Aathority and necessary to achicve the Sustainabiiity Certification The Aschiteet's payments to the Cartifying
Authority shall be credited to the Owner’s account at the time the expense ts tncurred.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments far services shall be made monthly in proportion to services
performed. Payments are due and pavable upon presentation of the Architect’s invoice. Amounts unpaid Thirty
h i 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thergof at the legal rate
‘ prevailing from time to time al the principal place of business of the Architect,
finsert rate of monthly or annual interest agreed npon ;

|3 % monthly

§ 11.10.2.2 The Owner shall not withhold amounts from the Architzet’s compensation 1o impose a penalty or
liquidated damages on the Architect, or 1o offset sums requested by or paid 1o contractors for the cost uf changes in the
Work. unless the Architect agrees or has baen fuuad liable for the emounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses. ¢xpenses pertaining tw Supplemznial and ddditional Services. and
services performed on the basis of hourly rates shall be avajiable to the Owner at mutually convenient tumes.

ARTICLE 12  SPECIAL TERMS AND CONBGITIONS
Special terms and conditions that modify this Agreement are as follows:
tlaclide other terms and comduions applicable 1o this | greement

§ 12.1 The Architect hereby agrees ta indemnify and hold the Qwner. Owner’s respestive gos erning bodizs. officers
and employees {collectively, the "Indemnitess™) harmless from losses. damages and expenses, including reasonable
attorneys’ fees, that the Tndemnitees may incur by reason of injurs or damage sustained to & person or property
jinctuding, but not limited 1o, any one or more of the [ndemnitees) to the exient arising aut of o occurting in
cannection with Architect’s negligent errors. emissions or acts. To the fullest extent permitted by law, the Architact
shall and does agree (o indemnify and hold harmiess the Indemnitees from and against all damages, lesses. Judgments
and expenses | including reasonable attomeys™ fess and other costs of defense), to the extent resulting from
infringement of any copyright, patent or ather imangible property right cause by the Architect, anyone employed by
the Architect or anvone for whose acts the Architect is legally liable The Architect shall not be required to indemnify
and hold harmless such persons for such matters when the claimed infringement oceurs in materials provided by the
Indemnitees. This paragraph shall in no way Hmit the Indemnitees’ common law indernnity rights.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement bepween the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either wriften or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.
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§ 13.2 This Agreement is comprised of the following docurnents identified below:
A AlA Document B101 742017, Standard Form Agreement Berwsen Owner and Architect
2 AlA Document E203%-2013, Building [nformation Modeling and Digital Data Exhibit, dated as

indicated below:
finsert the date of the E203-20(2 incorporated into this agreement )

N/&

3 Exhibits:
(Check the appropriare box for any exhibits incarporated inlo this Agresment )

[ ] Al Document E204T™-2017, Sustainable Projects Exhibit, dated as indicated below:
{Insert the date of the E204-2017 incorporated into this agreement }

N/A

[X} Other Exhibits incorporated into this Agreement:
(Clearly wientifv any other axhibils incorporated inlo this igreement, including any exhibis

and scopes of services ideniified as exhibits in Section 4 1 7))

Exhibit A - Fee Schedule
Exchibit B - Proof of insurarce Certificate
Exhibic C - Worker Compensation Certificate

4 Other documents:
(List other documesnts. if any, forming port of the Agreement )

This Agreement enteredAnto as of the day and year first written above.

-

“ WNER (Singcxture}

o Vaglrf\ g. O “C.Dh%\\

{Printed name and tirle)

ARCHITECT /Signatures

(Prinied name, title, and license mumber if required]
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YOUNGSTOWN OFFICE

ARCHITECTURE

ENGINEERING

INTERIOR DESIGN

PLANNING

EXHIBIT “A"

ST
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2024 HOURLY ES - Retail / Commercial

Principal $
Project Architect 5
Project Manager 5
Intern $
Technical Staff $

Consulting Engineer invoice

* Rates are subject to periodic adjustments

WIWW STROLLOARCHITECTS COM

170.00

135.00

120.00

110.00

100 00

1.2 x Invoice Amount
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